
READ THIS AGREEMENT CAREFULLY BEFORE USING ANY GOGRID SERVICE. THIS IS A LEGALLY BINDING 
AGREEMENT BETWEEN GOGRID AND YOU, INCLUDING ANY GOGRID CUSTOMER, USER, OR WEBSITE 
VISITOR, (collectively referred to herein as "Customer"). 

These Terms of Service form part of an agreement (this/the "Agreement") between GoGrid, LLC, a 
Delaware limited liability company, ("GoGrid") and each Customer of GoGrid’s services. In addition to 
these Terms of Service, this Agreement consists of the following, each of which is incorporated into this 
Agreement by this reference: GoGrid's service level agreement, posted at 
http://www.rackspace.com/information/legal/gogrid-uptime-sla (the "SLA"); GoGrid's acceptable use 
policy, posted at  https://www.rackspace.com/information/legal/aup (the "AUP"); and GoGrid's privacy 
policy, posted at https://www.rackspace.com/information/legal/privacystatement (the "Privacy Policy"). 

1. Services & Payment 

1.1 Services. GoGrid will provide the services listed in Customer’s Account (the “Services”) pursuant to its 
standard policies and procedures then in effect. “Account” refers to the record of services, features, and 
payment plans selected by Customer and agreed to by GoGrid, as they may change from time to time, all 
as recorded by GoGrid in its online customer portal. 

1.2 Payment. Customer will pay GoGrid such fees as are required in Customer’s Account. Fee increases 
announced 30 or more days before the start of a new Term (as defined in Section 7.1 below) will go into 
effect at the start of such Term. Customer may use any credits GoGrid issues to pay for Services, except 
where this Agreement provides to the contrary, but no credit will entitle Customer to a refund. Services 
fees, including overage fees where applicable, apply regardless of the cause of the Services usage, even if 
caused by hacker activity or other third party actions. Customer will pay for Services pursuant to a pay-as-
you-go plan or a prepaid plan, as listed in Customer’s Account and described below; but Additional 
Offerings (as defined in Section 1.3 below) and some other elements of the Services may be billed 
separately from such plans, as set forth in Customer’s Account. 

1. Pay-as-You-Go Plans. If Customer’s Account lists a pay-as-you-go plan, Customer will pay for such 
Services as it uses, and GoGrid may charge fees hourly or daily (or at such times as it chooses). 

2. Prepaid Plans. If Customer’s Account lists a prepaid plan, the provisions of this Subsection 1.2(b) 
will apply. 

1. Customer will pay monthly or on such other prepayment period as is listed in Customer’s 
Account. Payment is due before the start of each prepayment period, including renewed 
prepayment periods, provided GoGrid may instead charge part or all of prepaid plan 
Services fees in arrears. 

2. If Customer’s Account provides for time or capacity limits, Customer will pay overage 
fees in the event that it exceeds its limits, as calculated by GoGrid pursuant to its 
standard policies, and GoGrid may charge overage fees daily or at such times as it 
chooses. 

3. If Customer’s Account calls for a fixed number of servers or for time or capacity limits, 
Customer may increase (“Upgrade”) such server-count or limits at any time, subject to 
availability, through GoGrid’s customer portal. Additional charges will go into effect upon 
Upgrade, and GoGrid may charge a prorated increase in Services fees for the prepayment 
period during which the Upgrade occurs, on a daily basis or at such times as it chooses. 

4. Additionally, if Customer’s Account calls for a fixed number of servers or for time or 
capacity limits, Customer may reduce (“Downgrade”) such server-count or limits at any 
time through GoGrid’s customer portal, with new fees going into effect for the next 
prepayment period. GoGrid is not required to provide a roll-over of Services (memory, 
data, or servers) to a future month, a credit, or a refund in the event that Customer 
Downgrades or under-utilizes its Services. 



5. Each prepaid plan will renew automatically at the end of its prepayment period for 
another prepayment period of the same duration. Customer may cancel its prepaid plan 
30 or more days before the next Term, effective upon the start of such Term. A cancelled 
prepaid plan will automatically become a pay-as-you-go plan pursuant to Subsection 
1.2(a) above (unless this Agreement terminates). 

1.3 Additional Offerings. "Additional Offerings" refers to: (a) consulting or other professional services 
provided by GoGrid's staff, including by subcontractors providing services on GoGrid’s behalf; (b) 
software and other products and services Customer acquires through GoGrid Exchange that are 
specifically designated "Provided Directly by GoGrid"; and (c) any other Services feature GoGrid 
designates in writing an “Additional Offering.” The Services will include any Additional Offerings listed in 
Customer’s Account. In addition to the terms of this Agreement, Additional Offerings are subject to any 
applicable statement of work or other agreement executed by Customer and GoGrid (“Additional 
Offerings Terms”), each of which is incorporated into this Agreement. Additional Offering Terms may 
provide that they are not subject to amendment pursuant to Section 8.2 below (Amendment). Additional 
Offerings do not include Third Party Offerings (as defined in Section 4.2 below) or any services not 
providing services on GoGrid’s behalf and with GoGrid’s authorization. 

1.4 Account Changes. Other than the changes to Services features and payments plans specifically 
authorized above by this Article 1, any change to Services features requires a written order submitted by 
Customer (an “Order”) and accepted in writing by GoGrid. Without limiting the generality of the 
preceding sentence, server location, size (memory, RAM, CPU), and operating system changes require an 
Order accepted in writing by GoGrid. 

2. Services Performance & Maintenance 

2.1 SLA. The SLA applies to such Services features as are described therein. Credits and the other 
remedies provided pursuant to the SLA are Customer’s sole remedies for the “Failures” defined in the 
SLA, unless the remedies in Subsection 7.2 below (Termination & Suspension for Breach) are applicable. 
Remedies listed in the SLA do not apply to any Services interruption authorized pursuant to Section 2.2 
below (Maintenance) or pursuant to any other provision of this Agreement, and GoGrid will not be liable 
for any such interruption. 

2.2 Maintenance. GoGrid may interrupt the Services and/or access Customer’s data to perform 
maintenance on GoGrid equipment or to address or mitigate the effects of security breaches and other 
interference by third parties. Data GoGrid accesses pursuant to the preceding sentence may include data 
stored in systems assigned to Customer (referred to as “Hosted Data” in the Privacy Policy) and may 
include private or otherwise sensitive data. 

2.3 System Care by Customer. Customer will promptly report any Services failure to GoGrid via the online 
ticketing system in GoGrid’s online customer portal. Customer is responsible for maintaining patches and 
disaster recovery systems, except to the extent GoGrid specifically accepts such responsibilities by listing 
such Services features in Customer’s Account (subject to the limitations of liability in Article 6 and 
elsewhere in this Agreement). 

2.4 Services Remedies in General. In addition to any applicable SLA credits, GoGrid will make reasonable 
efforts to recover data lost as a result of hardware failures, upon Customer's request, but GoGrid does 
not guarantee data recovery. GoGrid is not responsible for providing physical access to or copies of 
software, data, or content stored on GoGrid’s equipment under any circumstances and is not required to 
provide network access (a) after any termination or suspension of Services or (b) in the event of 
hardware failure, abuse by hackers or other third parties, or other interruption of network access. GoGrid 



is not required to reimburse any expenses Customer incurs for technology diagnosis or repair, including 
without limitation expenses for outside consultants. 

3. Privacy & Security 

3.1 GoGrid Responsibilities. In its handling of Customer data, GoGrid will observe the applicable terms of 
the Privacy Policy. The Privacy Policy applies only to the Services and does not apply to any third party 
site or service linked to the Services or recommended or referenced through the Services or by GoGrid’s 
staff, including without limitation Third Party Offerings (as defined in Section 4.2 below). In addition, 
GoGrid will exercise its best efforts to provide any data security features of the Services included in 
Customer’s Account (subject to the limits and disclaimers of liability in Article 6 below). 

3.2 Customer Responsibilities. Customer is responsible for maintaining the security of its data, even if 
GoGrid provides data security features of the Services. Regardless of any such features, and without 
limiting the generality of the foregoing, Customer will: (a) employ reasonable security precautions in its 
use of the Services, including without limitation protection of passwords and login information, as well as 
encryption of social security numbers, other personally identifiable information protected by law, and 
information of similar sensitivity; (b) obey all applicable laws governing handling of third party data 
hosted or handled through the Services; and (c) immediately notify GoGrid of any unauthorized use of 
Customer’s Services and any other security breach. Customer is responsible for determining the Services’ 
suitability for use with data regulated by the Gramm-Leach-Bliley Act, the European Union’s data privacy 
requirements, and other privacy-related laws and regulations, and GoGrid is not responsible or liable for 
any incorrect determination. GoGrid will have no responsibility or liability for losses resulting from 
Customer’s failure to maintain data security, including without limitation customer’s breach of the 
requirements of this Section 3.2. 

3.3 HIPAA Protected Health Information. Customer represents and warrants that, unless it and GoGrid 
have executed a separate agreement authorizing Customer to use the Services to host “Protected Health 
Information” (a “Business Associate Agreement”), Customer has not and will not upload or transmit to 
GoGrid’s computers any data regulated pursuant to the Health Insurance Portability and Accountability 
Act of 1996 (HIPAA), the Health Information Technology for Economic and Clinical Health Act of 2009 (the 
HITECH Act), or any rule or regulation related to either of the foregoing (collectively, the “HIPAA Laws & 
Rules”). CUSTOMER RECOGNIZES AND AGREES THAT, EXCEPT AS MAY BE SET FORTH IN A BUSINESS 
ASSOCIATE AGREEMENT, GOGRID HAS NO LIABILITY TO CUSTOMER FOR ANY FAILURE TO PROVIDE 
PROTECTIONS SET FORTH IN THE HIPAA LAWS & RULES. 

4. IP & Third Party Offerings 

4.1 Materials & Software. 

1. Service Bureau – No IP License. Customer recognizes and agrees that: (i) GoGrid operates as a 
service bureau pursuant to this Agreement, not as a vendor or distributor of software or other 
materials; and that (ii) this Agreement does not grant Customer any intellectual property rights 
or licenses, including without limitation licenses to software incorporated into or accessed 
through the Services, to logos or trademarks associated with the Services, or to other written or 
graphical content provided by or through the Services (collectively, “Materials & Software”). 
(However, Additional Offerings Terms, as defined in Section 1.3 above, may provide for a license.) 
GoGrid retains all its right, title, and interest in and to the Services, including without limitation 
all Materials & Software. Upon termination of this Agreement, Customer will relinquish all 
Internet protocol (IP) addresses provided through the Services. 

2. Open Source & Other Third Party Software. Customer recognizes and agrees that the Services 
may include access to software licensed to GoGrid by third parties, and that some such third 



party software may have been provided under a copyleft or “viral” license intended to require 
use of open source licensing models by subsequent providers. Without limiting the generality of 
the disclaimers set forth in Section 6.1 below (Warranty Disclaimer), and without taking any 
position on the applicability of copyleft licenses to service providers, GoGrid does not represent 
or warrant that software incorporated into the Services will be free of copyleft or other 
restrictions on the use thereof, and GoGrid makes no other warranties with regard to intellectual 
property rights in open source software or other software licensed to GoGrid by third parties and 
accessible through the services. 

4.2 Third Party Offerings. "Third Party Offerings” refers to any product or service provided to Customer 
by a third party, including without limitation: (a) third party consulting services that assist Customer in 
using GoGrid’s Services or that otherwise relate to the Services, including such consulting services 
provided by third parties GoGrid referred to Customer; and (b) any and all software and other products 
and services Customer acquires through GoGrid’s online application and service store, known as “GoGrid 
Exchange,” unless GoGrid Exchange specifically designates such product or service “Provided directly by 
GoGrid.” Third Party Offerings are not part of the Services (and are not Materials & Software, as defined 
in Subsection 4.1(a) above, or Additional Offerings, as defined in Section 1.3 above). Customer acquires 
Third Party Offerings from those offerings’ third party providers and not from GoGrid, pursuant to such 
agreements as Customer and the third party providers may execute. 

5. Customer Responsibilities & Warranties 

5.1 Acceptable Use. In its use of the Services, Customer will comply with the AUP and applicable law. 
Neither this Agreement nor the AUP requires that GoGrid take any action against Customer or any of its 
other customers for violating the AUP or applicable law, but GoGrid is free to take such action as it sees 
fit. 

5.2 Cooperation. Customer will reasonably cooperate with GoGrid to facilitate Customer’s receipt of the 
Services. Customer will also cooperate with any GoGrid investigation of outages, third party interference, 
and security risks and incidents. Customer will reimburse any reasonable legal fees or other costs GoGrid 
incurs attempting to collect fees due. 

5.3 B2B not B2C. Customer recognizes and agrees that the Services are for business use and not for 
consumers, and Customer represents and warrants that it will use the Services for business purposes and 
not for personal, family, household, or any other consumer purpose. 

5.4 Identification & Authority. Customer represents and warrants that: (a) Customer has accurately 
identified itself through its Account and will maintain the accuracy of such identification; (b) Customer is 
a corporation or other business entity authorized to do business pursuant to applicable law or an 
individual businessperson 18 years or older; and (c) Customer has the full right and authority to enter 
into, execute, and perform this Agreement, and that no pending or threatened claim or litigation known 
to Customer would have a material adverse impact on its ability to perform as required by this 
Agreement. 

5.5 Indemnity. Customer will defend, indemnify, and hold harmless GoGrid (including its officers, 
directors, employees, agents, contractors, representatives, suppliers, subsidiaries, parents, affiliated 
companies, and insurers) from a third party claim, including without limitation a claim by any of 
Customer's customers or users, arising out or related to Customer's alleged or actual use of, misuse of, or 
failure to use the Services, including without limitation: (a) alleged Customer conduct that would breach 
this Agreement, including infringement of intellectual property or privacy rights and other AUP violations; 
and (b) alleged security breaches or other faults in the Service, including Failures (as defined in the SLA) 
and faults leading to the release or exposure of personally identifiable information or other private data 



(whether such data belongs to Customer, to one of Customer's customers or users, or to other third 
parties). Customer’s obligations set forth in the preceding sentence include, without limitation, payment 
of losses, damages, judgments, settlements, attorneys’ fees, and other expenses and costs. GoGrid will 
have the right to refuse any settlement that restricts its rights granted under this Agreement or subjects 
it to any ongoing obligations. Without limiting the generality of the foregoing, if GoGrid is required 
respond to a third party subpoena or other compulsory legal process described above in this Section 5.5, 
Customer will reimburse GoGrid’s reasonable attorneys’ fees, as well as its employees’ and contractors’ 
time and materials spent responding, at GoGrid’s then-current hourly rates. 

5.6 Nondisclosure. Customer will not use GoGrid’s Confidential Information (as defined below) for any 
purpose other than to facilitate the Services. Except as specifically authorized in writing in advance by 
GoGrid, Customer will not disclose Confidential Information to any third party, except as set forth in the 
next sentence, and will take precautions to prevent unauthorized release consistent with the precautions 
it takes to prevent release of its own confidential information of similar nature, but not less than 
reasonable precautions. Customer may disclose Confidential Information to its employees and 
contractors who need to know in order to facilitate the purpose behind disclosure, provided each such 
employee or contractor is subject to a nondisclosure agreement with Customer protecting such 
information, with terms no less restrictive than those of this Section 5.6. However, Customer may 
disclose Confidential Information as required by applicable law or by proper legal or government 
authority, provided it gives GoGrid prompt advanced written notice reasonably sufficient to obtain a 
protective order or otherwise to contest such required disclosure, and provided Customer reasonably 
cooperates in any such effort. Customer will promptly notify GoGrid in writing of any misuse or 
misappropriation of Confidential Information that comes to its attention and will cooperate with GoGrid 
in investigating any such misappropriation. Upon termination of this Agreement or upon GoGrid’s written 
request, Customer will return all Confidential Information and certify, in writing, the destruction of any 
copies thereof. 

1. Confidential Information. "Confidential Information" refers to any information GoGrid provides 
to Customer in any form and orally designates “Confidential,” provided GoGrid confirms such oral 
designation in writing within 15 business days, or marks “Confidential.” Notwithstanding the 
foregoing, Confidential Information does not include information: (i) in Customer’s possession at 
the time of original disclosure by GoGrid, without obligation of confidentiality; (ii) independently 
developed by Customer without use of or reference to information provided by GoGrid; or (iii) 
that becomes known publicly, before or after disclosure, other than as a result of Customer’s 
improper action or inaction. 

2. Injunctive Relief. Customer agrees that breach of the provisions of this Section 5.6 would cause 
GoGrid irreparable injury for which monetary relief would not provide adequate compensation, 
and that in addition to any other remedies available, GoGrid will be entitled to preliminary, 
temporary, and permanent injunctive relief against such breach or threatened breach, without 
the necessity of proving actual damages. 

6. Disclaimers & Limitations of Liability 

6.1 Warranty Disclaimer. GOGRID MAKES NO WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING 
WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, OR NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS. WITHOUT LIMITING THE 
GENERALITY OF THE FOREGOING: 

1. GOGRID HAS NO OBLIGATION TO INDEMNIFY OR DEFEND CUSTOMER AGAINST CLAIMS RELATED 
TO INFRINGEMENT OF INTELLECTUAL PROPERTY; 

2. GOGRID DOES NOT WARRANT THAT ANY SOFTWARE PROVIDED WITH OR THROUGH THE 
SERVICES WILL BE FREE OF COPYLEFT OR VIRAL LICENSES OR OTHER LEGAL RESTRICTIONS THAT 



IMPOSE OBLIGATIONS ON GOGRID OR CUSTOMER, AND GOGRID WILL HAVE NO INDEMNITY 
OBLIGATIONS REGARDING ANY OF THE FOREGOING; AND 

3. GOGRID DOES NOT WARRANT THAT THE SERVICES WILL PERFORM WITHOUT ERROR OR 
IMMATERIAL INTERRUPTION OR THAT DATA HOSTED BY OR TRANSMITTED THROUGH THE 
SERVICES WILL BE SECURE. 

6.2 Limitation of Liability. 

1. GOGRID WILL HAVE NO LIABILITY TO CUSTOMER FOR ANY CONSEQUENTIAL, INDIRECT, SPECIAL, 
INCIDENTAL, OR PUNITIVE DAMAGES. GOGRID’S LIABILITY ARISING OUT OF OR RELATED TO THIS 
AGREEMENT WILL NOT EXCEED THE TOTAL AMOUNT OF FEES PAID BY CUSTOMER DURING THE 
12 MONTHS PRECEDING THE INJURY GIVING RISE TO THE CLAIM. 

2. THE CREDITS LISTED IN THE SLA AND TERMINATION PURSUANT TO SECTION 7.2 BELOW 
(Termination & Suspension for Breach), WHERE APPLICABLE, ARE CUSTOMER’S SOLE AND 
EXCLUSIVE REMEDIES FOR UNAVAILABILITY OR MALFUNCTION OF THE SERVICES. 

3. THE LIABILITIES LIMITED BY THIS SECTION 6.2, AND BY SECTIONs 3.3 AND 6.3 AND SECTION B OF 
THE COLOSERVE ADDENDUM BELOW, APPLY: (i) TO LIABILITY FOR NEGLIGENCE; (ii) REGARDLESS 
OF THE FORM OF ACTION, WHETHER IN CONTRACT, TORT, STRICT PRODUCT LIABILITY, OR 
OTHERWISE; (iii) EVEN IF GOGRID IS ADVISED IN ADVANCE OF THE POSSIBILITY OF THE DAMAGES 
IN QUESTION AND EVEN IF SUCH DAMAGES WERE FORESEEABLE; AND (iv) EVEN IF CUSTOMER’S 
REMEDIES FAIL OF THEIR ESSENTIAL PURPOSE. If applicable law limits the application of the 
provisions of this Section 6.2, or of Sections 3.3 or 6.3 or Section B of the ColoServe Addendum, 
GoGrid’s liability will be limited to the maximum extent permissible. 

6.3 Liability Exclusions. Except to the extent specifically provided in the SLA, and except to the extent 
that applicable law specifically forbids such restriction of liability by contract, GOGRID WILL HAVE NO 
LIABILITY WHATSOEVER FOR ANY CLAIMS, LOSSES, ACTIONS, DAMAGES, SUITS, OR PROCEEDINGS 
RESULTING FROM ANY OF THE FOLLOWING OR FROM ANY GOGRID EFFORTS TO ADDRESS OR MITIGATE 
ANY OF THE FOLLOWING: 

1. BREACHES OF DATA SECURITY OF ANY KIND, INCLUDING WITHOUT LIMITATION LOSSES ARISING 
OUT OF OR RELATED TO EAVESDROPPING, THIRD PARTY ACCESS TO CUSTOMER DATA OR TO 
ASSIGNED COMPUTERS, THIRD PARTY ACCESS TO OR MISUSE OF PASSWORDS PROVIDED TO 
GOGRID, INTERCEPTION OF TRAFFIC SENT OR RECEIVED USING THE SERVICES, AND RELEASE OR 
EXPOSURE OF PERSONALLY IDENTIFIABLE INFORMATION OR OTHER PRIVATE DATA BELONGING 
TO CUSTOMER'S OWN CUSTOMERS OR USERS OR TO OTHER THIRD PARTIES; 

2. DENIAL OF SERVICE ATTACKS, VIRUSES, WORMS, AND OTHER INTENTIONAL INTERFERENCE BY 
THIRD PARTIES, INCLUDING WITHOUT LIMITATION BY OTHER GOGRID CUSTOMERS; 

3. LOSS OF DATA OR LOSS OF ACCESS TO DATA; or 
4. ACTIONS OF THIRD PARTIES, INCLUDING WITHOUT LIMITATION OTHER GOGRID CUSTOMERS, 

PROVIDERS OF THIRD PARTY OFFERINGS (as defined in Section 4.2 above), AND PROVIDERS OF 
OTHER THIRD PARTY PRODUCTS AND SERVICES, EVEN IF GOGRID LINKS TO OR RECOMMENDS 
THE THIRD PARTY, EVEN IF THE THIRD PARTY OFFERING IS RELATED TO THE SERVICES, AND EVEN 
IF GOGRID ACTS AS THE AGENT FOR A PROVIDER OF THIRD PARTY OFFERINGS IN DELIVERING 
SUCH OFFERINGS, IN COLLECTING PAYMENT, OR IN ANY OTHER WAY. 

THE PROVISIONS OF THIS SECTION 6.3 APPLY, WITHOUT LIMITATION, EVEN IF CUSTOMER PURCHASES 
SERVICE FEATURES ADDRESSING SECURITY, DATA INTEGRITY, DATA BACKUP, ATTACK PROTECTION, 
VIRUSES, SPAM, MONITORING, OR SYSTEM INTEGRITY. 

7. Term & Termination 



7.1 Term. This Agreement will continue until the end of the term set forth in Customer’s Account, or until 
the end of the current calendar month if Customer’s Account does not list a term (collectively, the 
“Term”). At the end of each Term, this Agreement will renew for an additional Term of the same 
duration, unless either party gives written notice of its intent not to renew 30 or more days before the 
end of the current Term. 

7.2 Termination & Suspension for Breach. Either party may terminate this Agreement for the other’s 
material breach, including without limitation Customer’s breach of the AUP, by written notice, and such 
termination will be effective 30 days after notice, provided that if the breach is subject to cure and the 
other party cures it before the effective date of termination, this Agreement will not terminate. In 
addition, GoGrid may suspend the Services by written notice upon Customer’s breach of the AUP, upon 
credit card rejection or bounced check, or upon Customer’s material breach of this Agreement. 
Suspension pursuant to the preceding sentence will not relieve Customer of any payment obligation 
unless GoGrid’s determination of breach was unreasonable. 

7.3 Effects of Termination. The following provisions will survive termination of this Agreement: (a) any 
obligation of Customer to pay for Services rendered before termination; (b) Articles and Sections 2.4, 3.3, 
4, 5.5, 6, and 8 of this Agreement, as well as any provision that the ColoServe Addendum (below) states 
will survive; and (c) any other provision of this Agreement that must survive to fulfill its essential purpose. 
GoGrid will have no obligation to refund any paid or prepaid fees as a result of termination. 

8. Miscellaneous 

8.1 Notices. GoGrid may send notices pursuant to this Agreement via its customer portal or to 
Customer's contact points listed in Customer's Account. Customer may send notices pursuant to this 
Agreement via GoGrid's customer portal. 

8.2 Amendment. GoGrid may amend this Agreement, including any document incorporated by reference, 
from time to time by posting an amended version at its website and sending Customer written notice 
thereof, including without limitation notice by e-mail. Such amendment will be deemed accepted and 
become effective 30 days after such written notice unless Customer first gives GoGrid written notice that 
it objects to the amendment. In such case, this Agreement will continue under its original provisions until, 
and the amendment will become effective upon the first to occur of: (a) the start of the next Term 
beginning 45 or more days after written notice of the amendment (unless the Term does not renew 
pursuant to Section 7.1 above); or (b) the effective date of the next Order submitted by Customer after 
notice of the amendment and accepted by GoGrid. 

Customer's continued use of the Service following the effective date of an amendment will confirm 
Customer's consent thereto. This Agreement may not be amended in any other way except through a 
written agreement executed by each party. Notwithstanding the foregoing, a revision to the AUP, Privacy 
Policy, or SLA will be effective immediately, without right of rejection, if it does not materially reduce 
Customer's rights or increase its responsibilities. (Revision of uniform resource locators listed in this 
Agreement will not constitute an amendment.) 

8.3 Independent Contractors. The parties are independent contractors and will so represent themselves 
in all regards. Neither party is the agent of the other and neither may bind the other in any way. 

8.4 No Waiver. Neither party will be deemed to have waived any of its rights under this Agreement by 
lapse of time or by any statement or representation other than by an authorized representative in an 
explicit written waiver. No waiver of a breach of this Agreement will constitute a waiver of any prior or 
subsequent breach of this Agreement. 



8.5 Severability. To the extent permitted by applicable law, the parties hereby waive any provision of law 
that would render any clause of this Agreement invalid or otherwise unenforceable in any respect. In the 
event that a provision of this Agreement is held to be invalid or otherwise unenforceable, such provision 
will be interpreted to fulfill its intended purpose to the maximum extent permitted by applicable law, and 
the remaining provisions of this Agreement will continue in full force and effect. 

8.6 Force Majeure. To the extent caused by Act of God (including fire, flood, earthquake, storm, 
hurricane, or other natural disaster), war, invasion, act of foreign enemies, military hostilities (regardless 
of whether war is declared), revolution, terrorist activities, nationalization, blockade, embargo, labor 
dispute, interruption or failure of electricity, telephone, or Internet service, or other event beyond a 
party's reasonable control, no delay, failure, or default will constitute a breach of this Agreement. 

8.7 Assignment & Successors. Customer may not assign this Agreement or any of its rights or obligations 
hereunder without GoGrid's express written consent. Except to the extent forbidden in the previous 
sentence, this Agreement will be binding upon and inure to the benefit of the respective successors and 
assigns of the parties. 

8.8 Choice of Law & Jurisdiction. This Agreement will be governed solely by the internal laws of the State 
of California, without reference to any principle of conflicts of law that would apply the laws of another 
jurisdiction to the parties' rights or duties. The parties consent to the personal and exclusive jurisdiction 
of the federal and state courts of San Francisco, California. 

8.9 Parental Control Notice. Pursuant to 47 U.S.C. Section 230(d), GoGrid hereby notifies Customer that 
parental control protections (such as computer hardware, software, or filtering services) are 
commercially available that may assist in limiting access to material that is harmful to minors. 
Information regarding such protections may be found on the Internet by searching "parental control 
protection" or similar terms. 

8.10 Colocation/ColoServe. In the event that Customer's Account calls for colocation (ColoServe) 
Services, the provisions of the ColoServe Addendum below will apply to such Services. Colocation 
(ColoServe) Services are part of the Services. 

8.11 Conflicts among Attachments. These Terms of Service (including the ColoServe Addendum below) 
will govern in the event of any conflict with any other document incorporated into this Agreement 
(including without limitation the AUP, SLA, and Privacy Policy, as well as any Additional Offerings Terms, 
as defined in Section 1.3 above). 

8.12 Entire Agreement. This Agreement sets forth the entire agreement between the parties and 
supersedes all prior or contemporaneous writings, negotiations, and discussions with respect to the 
subject matter hereof. Neither party has relied upon any such prior or contemporaneous 
communications. 

ColoServe Addendum 

The provisions of this ColoServe Addendum apply only to the colocation features of the Services. 

1. The Space & the Facility. Colocation features of the Services include access to such cabinet, rack, 
or cage space as GoGrid designates (the "Space"), as well as to such cables, computers, or other 
equipment as GoGrid designates, all at the GoGrid colocation facility listed in Customer's Account 
(the "Facility"). This Agreement is a contract for services and not a lease of real property or a sale 
of goods. Customer has no leasehold right or other real estate interest in the Space or the 
Facility, and other than the rights specifically granted by this ColoServe Addendum, Customer has 



no right to any cable, ColoServe computer, or other equipment, or to the Space, the Facility, or 
any cabinet, rack, cage, cross-connect, or other space therein. In the event that, contrary to the 
foregoing, Customer is held to have a leasehold interest in any real property arising out of or 
related to this Agreement, such interest will be subordinate to any lease between GoGrid and its 
landlord and will terminate on or before termination of GoGrid's lease with such landlord. 

2. No Warranty. THE SPACE AND THE FACILITY ARE PROVIDED WITHOUT ANY WARRANTIES OF ANY 
KIND. EXCEPT TO THE EXTENT THE SLA PROVIDES TO THE CONTRARY, THE SPACE AND THE 
FACILITY ARE PROVIDED "AS IS." GOGRID WILL HAVE NO LIABILITY WHATSOEVER FOR ANY 
CLAIMS, LOSSES, ACTIONS, DAMAGES, SUITS, OR PROCEEDINGS RESULTING FROM LOSS OF OR 
INJURY TO CUSTOMER EQUIPMENT, OR ANY EFFORTS TO MITIGATE SUCH LOSS OR INJURY. THE 
PROVISIONS OF THIS SECTION B: (1) APPLY, WITHOUT LIMITATION, EVEN IF CUSTOMER 
PURCHASES SERVICE FEATURES ADDRESSING SECURITY, DATA INTEGRITY, DATA BACKUP, ATTACK 
PROTECTION, VIRUSES, SPAM, MONITORING, OR SYSTEM INTEGRITY; AND (2) ARE SUBJECT TO 
THE PROVISIONS OF SUBSECTION 6.2(c) ABOVE. 

3. Equipment Management. As used in this ColoServe Addendum, Customer "equipment" includes 
any computers, software, or other property Customer sends or delivers to the Facility. Customer 
will label all its equipment with its name, telephone number, and e-mail address, and GoGrid will 
not be responsible or liable for the loss of any equipment not so labeled. Customer will not: (1) 
send or deliver to the Facility any equipment that exceeds GoGrid's standard size limits; (2) send 
or deliver to the Facility equipment that has not been certified by Underwriters Laboratories, 
Inc.; or (3) configure or run any equipment in a way that does not comply with manufacturer 
specifications, including without limitation specifications for power outlet, power consumption, 
cooling, and clearance. In the event that Customer sends or delivers equipment in violation of the 
provisions of this Section C, in addition to such other remedies as GoGrid may have: (a) Customer 
will remove such equipment promptly after GoGrid's request, pursuant to such procedures as 
GoGrid designates, and GoGrid may charge for storage in the interim; and (b) GoGrid may ship 
such equipment to Customer, or otherwise return to sender, at Customer's expense. GoGrid may 
also ship to Customer or otherwise return to sender any equipment it considers unreasonably 
large for pre-installation storage or for installation, at Customer's expense, in GoGrid's sole 
discretion. GoGrid will make reasonable efforts to notify Customer of any Customer violation of 
the provisions of this Section C prior to any shipment of equipment. GoGrid may, in its 
reasonable discretion, restrict the time for any installation, removal, maintenance, or 
modification of equipment, and Customer will honor such restrictions. In addition, Customer will 
honor all GoGrid rules and regulations for use of the Facility and the Space. Customer will not 
sublicense the Space to any third party. Customer will be responsible for obtaining and 
maintaining all permits and approvals necessary for its use of the Space and of its equipment. 

4. Restrictions on Facility & Space Use. Customer's use of the Facility will be governed by such 
policies and procedures as GoGrid provides related to use of the Facility and the Space. Customer 
will not alter the Space or any cabinet, rack, cage, equipment, or fixture in the Facility, including 
without limitation GoGrid cabling and power supply, without prior written permission from 
GoGrid. Customer will not install or use any power strip or other power supply equipment that is 
not provided by GoGrid or approved in writing by GoGrid. Customer will not access or tamper 
with any equipment in the Facility other than its own. Customer will keep its Space clean and 
clear of debris, including without limitation equipment packaging. 

5. Access to the Facility. Customer will provide GoGrid with a list of all its personnel authorized to 
enter the Facility ("Representatives"), and GoGrid will have no obligation to grant admittance to 
anyone not so designated. Customer will provide such additional information regarding 
Representatives as GoGrid reasonably requests, including without limitation photo identification 
and criminal history. GoGrid may refuse access to the Facility to any Representative who: (1) 
violates Facility rules or otherwise behaves inappropriately; or (2) creates a hazard of any kind in 
GoGrid's opinion, including without limitation as a result of criminal history or other background. 
Customer recognizes and agrees that its Representatives will be required to leave a valid photo 



identification at the Facility's front desk while in the Facility. Customer represents and warrants 
that it and its Representatives will conduct any operations in the Facility in a safe and 
workmanlike manner, in accordance with industry standards for such activities. Customer and its 
Representatives will remain in the Facility only so long as necessary to attend to Customer's 
equipment and will park in the Facility's building only while attending to business in the Facility. 

6. Hazards. Customer will inform GoGrid immediately of any emergency or other situation 
threatening injury to persons or property, including data (collectively, any "Hazard"). In the event 
of a Hazard, Customer will immediately cooperate with and assist GoGrid as requested, including 
without limitation by modifying or suspending Customer's own activities. Without limiting the 
generality of the foregoing, in the event that GoGrid suspects a pending or current Hazard, 
GoGrid may, without limitation, rearrange, cut off from electricity, or remove Customer 
equipment. Customer will monitor equipment for audible alarms, promptly address any and all 
such alarms, including upon notification from GoGrid, and proactively maintain equipment so as 
to minimize audible alarms. 

7. After Termination. After termination of this Agreement for any reason, Customer will remove 
any and all equipment Customer has placed in the Space or elsewhere in the Facility, promptly 
after GoGrid so directs, and in any case within 3 business days of termination. In the event that 
GoGrid does not provide access to the Facility, Customer will make itself available at the entrance 
to the Facility or such other place as GoGrid reasonably designates, at such time as GoGrid 
requests, to receive such equipment. In the event that Customer fails to remove or receive such 
equipment, GoGrid may, as it sees fit, in its sole discretion and without limiting its other rights or 
remedies: (1) store the equipment; (2) dispose of the equipment, including without limitation by 
selling, donating, or destroying it; or (3) ship the equipment to Customer. Any such remedy will 
be at Customer's expense. 

8. Storage Charge. GoGrid may charge for storage of any equipment stored at the Facility, not to 
exceed $1,000 per day, as a result of Customer's violation of this ColoServe Addendum or of any 
GoGrid policy or procedure. Customer recognizes that GoGrid is not in the storage business and 
so may charge storage fees in excess of commercial rates as compensation for the burdens and 
inconveniences connected to storage of such equipment (and Customer recognizes and agrees 
that such fees are not penalties). In addition, GoGrid may require reimbursement for any costs 
arising out of or related to disposition of equipment as a result of Customer's violation of this 
ColoServe Addendum or of any GoGrid policy or procedure, including without limitation costs of 
shipment or liquidation. GoGrid will have no liability for damage to or total loss of such 
equipment or any data stored thereon. 

9. Indemnity. Customer will defend, indemnify, and hold harmless GoGrid (including its officers, 
directors, employees, agents, contractors, representatives, suppliers, subsidiaries, parents, 
affiliated companies, and insurers) from any third party claim arising out of, related to, or alleging 
damage caused by: (1) GoGrid's storage, shipment, disposal, sale, donation, or destruction of 
Customer's equipment or any data stored thereon or connected therewith; or (2) any other 
GoGrid action taken in furtherance of its rights pursuant to this ColoServe Addendum. Customer 
obligations set forth in the preceding sentence include, without limitation, payment of losses, 
damages, judgments, settlements, attorneys' fees, and other expenses and costs. GoGrid will 
have the right to refuse any settlement that restricts its rights granted under this Agreement or 
subjects it to any ongoing obligations. Without limiting the generality of the foregoing, if GoGrid 
is required respond to a third party subpoena or other compulsory legal process described above 
in this Section J, Customer will reimburse GoGrid's reasonable attorneys' fees, as well as its 
employees' and contractors' time and materials spent responding, at GoGrid's then-current 
hourly rates. 

10. Survival. The following provisions of this ColoServe Addendum will survive any termination or 
expiration of this Agreement: Sections B, C, G, H, I, and J, as well as any provision that must 
survive to fulfill its essential purpose.  


